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Fact Sheet and Guide to Public Comment: OSFM’s CO2 Pipeline Rulemaking

Purpose

This document, prepared by the Pipeline Safety Trust," is meant to serve as a guide for stakeholders
and members of the public to learn more about the California Office of the State Fire Marshal’s
(OSFM) rulemaking on carbon dioxide pipeline safety.

This rule is a product of California Senate Bill 614, which directs the OSFM to adopt regulations
governing the safe transportation of carbon dioxide transported through pipelines. The legislature
outlined that the regulations adopted by the OSFM shall be at a minimum as protective as the (how
revoked) draft regulations for carbon dioxide pipelines written by the Pipeline and Hazardous
Materials Safety Administration (PHMSA).2 This bill also specified that the adoption of these
regulations shall follow the emergency rulemaking process, making the timeline and opportunity
for public participation extremely limited.

PST’s purpose in developing this guide is to answer common questions regarding the rulemaking
process, explain how to get involved, show where to go for more complicated questions, and
provide information about our position on certain aspects of the regulations.

We appreciate your interest in this important pipeline safety regulatory process. If you have any
questions on this document or would like to discuss it with someone at the Pipeline Safety Trust,
please contact Amanda McKay, State Policy Advisor at amanda@pstrust.org.

How and Where to Submit a Comment

This rule is statutorily required to be promulgated using the California Office of Administrative
Law’s (OAL) “emergency rulemaking” process. The OSFM is currently drafting regulatory language
and has posted an initial draft online.* Be advised that this draft language is likely to change
significantly before the proposed rule is posted for public comment.

"The Pipeline Safety Trust is a nonprofit, watchdog organization dedicated to pipeline safety. We do this through
education and advocacy, increasing access to information, and building partnerships with residents, safety
advocates, government, and industry to promote safe communities and a healthy environment.

2 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202520260SB614

3 https://www.phmsa.dot.gov/sites/phmsa.dot.gov/files/2025-
01/PHMSA%20Notice%200f%20Proposed%20Rulemaking%20for%20C02%20Pipelines%20-%202137-
AF60.pdf

4 OSFM draft CO2 pipeline regulations. February 2026.
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In the preliminary drafting stage, OSFM is receiving input from a rulemaking work group and the
Pipeline Safety Advisory Committee (PSAC). The workgroup is comprised of stakeholders who will
provide guidance on the regulations. The PSAC is a standing committee within the OSFM, made up
of stakeholders from industry, local and state government, and the public. PSAC conducts periodic
meetings on pipeline safety-related topics, helps inform local agencies and pipeline operators of
important changes to pipeline laws and regulations, and provides input on OSFM rulemakings.
PSAC meetings are open to the public and allows time in the agenda for public comment. Our
understanding is that the PSAC plans to meet on May 14" 2026, before these regulations are
officially open for public comment.

The California Administrative Procedure Act (APA) requires the OAL to review rulemakings to
ensure that they comply with the APA’s emergency rulemaking requirements. Under this process,
rulemakings have a five-day comment period (including weekends and holidays), beginning when
OAL posts the proposed emergency regulation on its website. Comments must be submitted
directly to OAL and the OSFM’s contact person listed with the proposed rule. While we do not know
the official date when this proposed rule will be posted on the OAL website, PST’s understanding is
that it will be sometime in June 2026. For more information on the California OAL emergency
rulemaking process, please refer to the list of resources below.

Resources

e SenateBill614

e PHMSA Draft CO2 Regulations

e |nitial CO2 Pipeline Draft Regulation Language from the Office of the State Fire Marshal
e Office of the State Fire Marshal Pipeline Safety Advisory Committee

e CA Office of Administrative Law Emergency Rulemaking Process
e CA Office of Administrative Law Emergency Regulations Under Review

Comment Content Suggestions

The Pipeline Safety Trust is generally supportive of this rulemaking and believes that itis important
for the OSFM to hear and incorporate public input. We suggest commenters offer input on the
following items:

A. 82170. Definitions: Ensure that when considering the definition of Carbon Dioxide, there is

no loophole that would allow operators to transport CO2 at concentrations between 50-
90%.

B. §2171. Incorporated by Reference: Incorporate the American Petroleum Institute’s
Recommended Practice 1185 “Public Engagement” into the regulations.

C. 82171.Incorporated by Reference: Ensure that all industry standards incorporated into

the regulations are free to read and posted on a publicly available website.
D. Sections related to Design, Construction, and Operations:
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a. Any allowance for the use of “alternative measures” related to design, construction,
maintenance, or operation should be submitted as a request for approval from
OSFM. Any requests for approval of alternative measures should also be noticed
publicly and open to public comment for at least 30 days prior to a final decision
from OSFM.

b. Require pipelines that have “Sensitive Receptors” within the emergency planning
zone to have an increased depth of cover, thicker-walled pipe, shorter distance
between shutoff valves, and automatic rupture detection systems connected to
public warning systems.

i. Warning systems should consider release characteristics, including release
rates (instantaneous and continuous), orientation of the release, and phase
composition of the release, concentrations of carbon dioxide and other
constituents in the transported fluid in terms of flammability, asphyxiation,
and toxicity, as well as environmental conditions, including prevailing
winds, temperature, and humidity.

ii. Ifthere are any sections of pipe where new “Sensitive Receptors” are
identified in the annual EPZ inventory, operators should be required to
install additional crack arrestors, perform a more detailed dispersion and
impact analysis, and ensure that those newly identified Sensitive Receptors
are included in the public warning system.

§ 2179. Operations and Maintenance. If an odorant is not required in the regulations,

require that OSFM/PSAC review annually the current and ongoing research for odorization
of CO2 product streams to determine if an odorization requirement is feasible. If no
conclusive odorant is available, OSFM/PSAC must document the research, analysis, and
decision to not require an odorant.

§ XXXX. (NEW SECTION) - Reporting Accidents. The regulations should broaden the
accident reporting requirements to include incidences like those that occurred in Satartia,
Mississippiin 2020. Operators should be required to report any situation where there is a
release of carbon dioxide transported that results in any one or more of the following:

1. any potential dangers to human beings and/or animals from the escaped material;
2. death of any person;
3. bodily harm to any person resulting in one or more of the following:

a. loss of consciousness;

b. necessity to carry a person from the scene;

c. hecessity for medical treatment;

d. disability which prevents the discharge of normal duties or the pursuit of

normal duties beyond the day of the accident.
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