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San Francisco’s role as a safety advocate 

Following the explosion on September 9, 
2010, San Francisco’s investigation revealed: 

•  Three transmission lines in San Francisco 
near schools, hospitals and highways 

•  Inadequate oversight by CPUC 
•  Questions about federal oversight 

 

San Francisco is advocating before the CPUC 
and filed lawsuit against DOT and PHMSA on 
Feb. 14, 2012 
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PHMSA may delegate “to 
the States for all or part of 
the responsibility for 
intrastate pipeline facilities 
under annual certification or 
agreement.” 
 
PHMSA must develop, issue 
and ensure enforcement of 
the minimum safety 
regulations for interstate 
and intrastate pipelines 

Pipeline safety is largely delegated to the 
states 

States’ responsibilities: 
-  48 states are certified 
-  Nine states act as agents 
over interstate pipelines 
-  State pipeline safety 
personnel comprise 75% of 
the state/federal  workforce 
-  States oversee ~90% of 
2.2 million miles of natural 
gas pipeline 

Source: PHMSA Guidelines for States Participating in the Pipeline Safety Program  
 



In August 2011, the NTSB found: 
 

•  Longstanding weaknesses in PHMSA’s 
monitoring of state pipeline safety oversight 
programs  

•  Absence of meaningful metrics to assess 
states’ oversight performance 

Delegation does not mean abdication 
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Certification guarantees safety 
2	  

Assumptions in Certification Process 

If a certified state fails to enforce safety laws, 
PHMSA will step in and do so 

3	  

States are adequately equipped to enforce all 
pipeline safety laws 

1	  

Poor certifications will be rejected 
4	  



States have 
sufficient 

resources to 
implement all 
pipeline safety 

laws 

States are adequately equipped to 
enforce all pipeline safety laws 

Assumption 
States need 

assistance and 
guidance to keep 
up with amount 
of work being 

delegated 

Reality 



Federal 
evaluations 

scrutinize state 
oversight before 

certifying the 
states 

Certification guarantees safety 

Assumption 

Evaluations ask 
the wrong 
questions 

Reality 



Federal oversight 
means ensuring 
safety laws are 

enforced, even in 
states with lax 
enforcement 

If a certified state fails to enforce safety 
laws, PHMSA will step in and do so 

Assumption 

After certification, 
PHMSA asserts 

that it cannot 
enforce laws in 

the state 

Reality 



There are 
consequences 
for poor state 

oversight 

Poor certifications will be rejected 

Assumption 

PHMSA is 
unlikely to de-

certify or reduce 
grant funding 

Reality 
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“DOT has an important and continuing 
responsibility to not only make certain that 
the standards are adequate to assure the 
public safety, but also that they are 
enforced... If DOT does not insist that the 
states do so, they are derelict in their duty 
and responsibilities under the Act.” 

Back to first principles: 
PHMSA is the regulatory backstop 

Source: 122 Cong. Rec. 15910 (1976) 



“The conferees will not tolerate ‘paper’ 
certifications and the Secretary is directed 
to closely scrutinize the natural gas 
pipeline safety program of each certifying 
state to ensure that the state is fulfilling its 
responsibilities.” 

Back to first principles:  
No ‘paper’ certifications 

Source: H. Rep. No. 94-1660 at  8 (1976) 



“In addition, even with respect to matters 
clearly regulated by the state, the 
Secretary may, with notice and opportunity 
for hearing, assert federal jurisdiction ‘to 
achieve adequate enforcement’…” 

Back to first principles: 
Secretary may assert federal jurisdiction 

Source: H. Rep. No. 102-247, Part 1 at 24-25 (1991) 
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Establish 
meaningful 

metrics 

Rebuild public 
confidence 

Revisiting certification 

a b 

Encourage 
transparency 

Ensure 
accountability and 

enforcement 

c d 



DOT Office of Inspector General is 
performing audit to "assess the 
effectiveness of PHMSA's (1) policies and 
processes for executing the program and 
(2) program oversight for verifying States 
are executing their pipeline safety 
oversight and enforcement 
responsibilities."  

Initial steps are being made 

Source: DOT OIG Memorandum: Audit Announcement - Project No. 12A3008A000  
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