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With all of the new pipeline construction 
proposed in many parts of the country, it’s time 
for a review of who has authority over the routing 

and siting of new pipelines. This issue can get complicated, 
since the answers depend on whether the line will be inter- or 
intra- state, what products it will carry, and sometimes what 
state it is in. When you are trying to sort out what agency will 
have authority over siting decisions, there are two easy answers 
provided by federal statutes: 1) if it’s a proposal for an interstate 
natural gas line, FERC has exclusive siting authority; and 2) 
PHMSA is prohibited by statute from exercising any authority 
over the siting of any pipeline. That leads to this conclusion: 
for all liquid lines, and for intrastate gas lines, state and local 
governments are able to exercise some control when new 
pipelines are proposed through their area of jurisdiction. Some 
states (e.g. Washington, Montana, North and South Dakota, 
Minnesota and more) have adopted statutes establishing a 
process for siting and routing these pipelines through their 
states, but many have not. Where those laws don’t exist, and/
or where they don’t preempt additional local governmental 
actions, local governments may choose to take action to 
influence where those new pipelines cross their jurisdictions. 
We’ve included here information about one Colorado county’s 
experience, as well as an accompanying article written by a 
local citizen from Monkton, Vermont.

In Adams County, Colorado, 
a significant increase in new 
pipeline construction has taken 
place. County Planning Manager, 
Kristin Sullivan, thought they 
had seen as many proposals in 
the past year as in the preceding 
10 years combined. One recent 
project in particular – the Front 
Range Pipeline – has generated 
a great deal of discussion and 
learning among county staff, 
citizens, Commissioners, and the operators themselves. Adams 
County processed the application through their conditional 
use permit (CUP) process, using some of the same types of 
application material the county requires for major energy 
facilities that constitute “Areas and Activities of State Interest” 
in their code. The initial CUP was denied after staff review and 
public hearings before the county Planning Commission and 
Board of County Commissioners, largely due to the fact that 
neither the preferred route nor route alternatives adequately 
took into considerations county plans for road improvements 
and future development. Since that denial, county staff and 
pipeline company representatives have met frequently over the 
past few months to analysis routes and come up with options 

that are consistent with the county’s future land 
use and transportation plans. In Ms. Sullivan’s 
words, Front Range representatives have done 
a complete 180°, participating more fully in the 
process and “going above and beyond” requests 
by the county for information. Adams County 
has a clear process, and they have been consistent 
and unified in their message that they expect the 
operators to follow this process. A new application 
has been submitted that is much more complete, 
providing information that the public and county 
staff has requested. Staff helped them understand 
the value of putting together a thorough project 
that includes information on risk mitigation, 
environmental impacts, and that demonstrates 
consistency with the county’s own plans. Detailed 
information about this process can be found 
through the Adams County website: http://www.
adcogov.org 

Pipeline Routing and 
Siting Across the Country

See A Story of Pipeline routing in Monkton, 
Vermont, on page 2
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in november 2012, When Vermont 
Gas Systems (VGS) filed its plans 
to build a new high-pressure 

transmission line, residents of the small 
town of Monkton (pop. 1800) were 
stunned to learn that instead of siting it in 
an existing utility corridor in town, they 
had proposed to run it down the main 
road through the middle of town. A local 
retired electric utility executive was the 
only person who understood the nature 
of the project, and scrambled to alert town residents and local officials to the true 
scope of the potential impacts. He and other residents along this particular part 
of the route were being faced with the prospect of being sandwiched between an 
existing high-voltage line in their backyard and a high-pressure gas line in their 
front yard. It soon became apparent that the route through town was to avoid 
both uncooperative landowners and having to get a wetlands permit. 

As town residents and landowners learned more about the project, they 
organized a campaign to pressure VGS to delay the filing and amend their plans. 
VGS refused, so residents began using any means they could to get attention and 
influence the siting. It soon became apparent that VGS had not engaged in the 
necessary community outreach procedures, instead hoping they could quietly 
sneak it through before anyone noticed. 

The proposed route ran so close to houses in the village that residents posed for 
photographs in their living rooms and bedrooms holding up signs saying “Inside 
the pipeline construction right-of-way” and sent them to state officials and the 
media. After several emails and advice from Rebecca Craven at the Pipeline Safety 
Trust, the residents got the town to send a letter requesting that the line be moved 
to the utility corridor, and furthermore, that it be kept 300 feet from any homes or 
wells. The 300-foot distance was derived from the formula in the Code of Federal 
Regulations calculating the Potential Impact Area (a phrase learned from Rebecca). 

Residents continued the pressure, and the timing of the upcoming holidays 
prompted an “alternative holiday tree-trimming” event, where roadside trees that 
would have had to be cut for the project were decorated with yellow “CAUTION” 
tape instead of the usual lights and decorations. 

At a January 2013 meeting with VGS, almost 100 residents showed up and 
were withering in their criticism of the gas company’s tactics, the route, and their 
general behavior around town dealing with landowners. Thirteen residents also 
attended the scheduling hearing at the Public Service Board (PSB), an unheard-of 
action for a typically routine proceeding, and successfully demanded a delay until 
a better route was proposed. 

On February 28, VGS re-filed their route through Monkton and an adjacent 
town, relocating the pipeline mostly in the utility corridor, and respecting the 
requested 300-foot setback for all but two houses. In March, at Town Meeting, 
residents voted almost unanimously to give the Selectboard the funding to hire a 
lawyer to represent the town in the PSB hearings, and advised them not to issue 
any of the required road permits until residents safety concerns were satisfied. 
Other towns further out in the process (there is a Phase 2) have seized on the 300-
foot setback and demanded it for their towns as well. “Potential Impact Area” has 
become a widely-used phrase in the area. 

The petition is now winding its way through the PSB process, with additional 
intervenors addressing other project concerns such as environmental impacts and 
the economic viability of such a large expensive project in such a rural area. In 
addition to getting the route changed, the events in Monkton raised the project’s 
public profile so that it has become a major issue being debated in the county 
and the state, leading VGS to be more transparent in their actions, and engage the 
public in a way that it had not done previously. 
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We’ve discovered that the new word for describing 
an organization’s capacity to undertake a project 
is now referred to as its bandwidth. We’ve grown 

quickly in the last three years, adding 2 new staff members, 
vastly increasing our bandwidth. That’s allowed us to respond 
to more phone calls from concerned residents, maintain closer 
tabs on regulatory efforts of PHMSA and the states, provide 
information to more local governments faced with new or 
existing pipeline concerns, and educate more reporters who 
are now not only covering a single pipeline failure, but who are 
more frequently sticking around to write entire series about 
pipelines and their regulations. 

Here’s a laundry list of our recent and ongoing efforts, just 
to give you an idea of how we spend our time, and how we 
might spend even more time if we are able to expand again. If 
you’re at the conference or tuning in on the webcast, please be 
sure to join us for a Food for Thought Session on “Real Public 
Involvement”: Ideas for Pipeline Safety Trusts in California 
and the Great Lakes region.

1) We commented on PHMSA’s request for comments on 
how information is provided by operators to National 
Pipeline Mapping System. We’ve been a little perturbed 
that PHMSA hasn’t upgraded NPMS to a more user 
friendly platform, made the data more precise, made 
HCA designations part of the NPMS data as required 
in the 2011 reauthorization law, or used it as a means 
for operators to provide system-specific information to 
first responders in their service areas, as recommended 
by the NTSB. So that’s what we said in our comments. 
The comments apparently created a bit of a kerfuffle, 
leading PHMSA to extend the comment period (on 
an information gathering notice??!) to allow further 
industry response to our comments. 

2) With the help of the firm of Irell & Manella of Los 
Angeles, the Trust filed an amicus curiae brief in a case 
before the 9th Circuit Court of Appeals. The City and 
County of San Francisco had challenged PHMSA’s 
oversight of the CPUC following the San Bruno 
explosion. The District Court judge did not reach 
the merits of the case, but rather dismissed it on the 
grounds that the citizen suit provision of the Pipeline 
Safety Act did not provide for injunctive relief against 
the federal government. When the City chose to appeal 
that decision, the Board of Directors for the Trust 
decided to file a brief in support of the City’s position 
that the language of the statute and the legislative 
history made it abundantly clear that injunctive relief 
against the Department was exactly what was anticipated 
by Congress in amending the law in 1976 to provide for 
citizen suits to enforce the Act. This marks the first time 
since the Trust’s inception that we have been involved 
in litigation at any level, but the legal issue presented to 
the 9th Circuit is a very important one to the Trust as 
a pipeline safety advocate: to ensure that citizens have 
the right to seek injunctive relief against PHMSA if it is 
failing to fulfill its obligations under the statute. 

3) We presented our perspective at PHMSA’s Integrity 
Verification Process workshop, raising questions about 
why the lack of verification hasn’t been dealt with by 
the integrity management program (See the Smart 
Pig’s column), why PHMSA is late in responding to 
the Congressional directive to establish regulations for 
testing pipelines that had been grandfathered, and why 
the draft flow chart to screen for hydrotesting needed 
to be so complicated. 

4) We completed our third annual review of state websites 
for transparency of information. (Find it on page 11 in 
this edition).

5) We commented on an updated spill response plan 
prepared to comply with the State of Washington’s 
regulations, which allow for a 30 day review and 
public comment period for all new and updated spill 
response plans. 

6) We continue to be nearly overwhelmed with 
requests for time from media outlets of all sorts, 
from anywhere in the country where there’s been 
an incident, anywhere a new pipeline is proposed, 
and now, from across Canada, as comparisons 
between the Canadian and US pipeline regulatory 
systems are being made with respect to many of the 
cross-border pipeline systems. These requests are 
time-consuming, but each one represents a way to 
educate an untold number of individuals on issues of 
pipeline safety and how to get further information if 
they want it. We continue to view this as part of our 
core mission.

7) We are participating in these groups: The Washington 
State Citizen’s Committee on Pipeline Safety; the 
PIPA Communications team; PHMSA Data Quality 
work groups for both gas and hazardous liquids; 
PHMSA Public Awareness Program Working Group; 
and the Technical Hazardous Liquids Pipeline Safety 
Standards Committee. 

8) Rulemakings and reauthorization: We anticipate that 
PHMSA will issue major proposed rules for both 
liquid and gas systems to follow on the advanced 
notices of proposed rulemaking issued in 2010 and 
2011. The integrity verification process is of critical 
importance for the safety of gas systems, and there 
are a number of unresolved directives from the 2011 
reauthorization act that we will continue to follow 
until PHMSA fulfills them. The issue of incorporating 
industry standards only available for sale into PHMSA 
rules is a can that has been kicked down the road for 
later resolution. Finally, reauthorization is only 2 years 
away. Just like the industry, we have a list of items 
we’d like to see in an Administration bill proposed 
early enough to be considered in the congressional 
reauthorization cycle.  

The Trust At Work, and  
Increasing Our Bandwidth
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The Smart Pig
smartpig@pstrust.org

In pIpelIne parlance, a smart pig is a high-
tech device designed to root around inside 
pipelines. These intelligent little beasts 
inspect every square inch of the line, 
calling attention to any needed repairs.

I try to do the same thing for our 
readers. Send me a question and I’ll root 
through the labyrinth of modern pipeline 
prevarications to get you the best answer 
piggily possible: the straight scoop, as we 
say back in the sty.

dear  migraine: the national Transportation 
Safety Board (NTSB) investigation into the failure of 
a PG&E transmission line in San Bruno, California 

in 2010 revealed significant shortcomings in what the 
operator knew about the characteristics of its pipe. Those 
shortcomings led to further faulty assumptions about the 
pipe’s integrity and maximum allowable operating pressure 
(MAOP). Since the line was not piggable, and had not been 
subjected to a pressure test, the faulty weld that ultimately 
failed was not discovered until the rupture.

I’d urge you to read the NTSB report and 
recommendations if you haven’t, because the Board made a 
ton of safety recommendations and PHMSA is still working 
their way toward responding to many of them. Congress also 
weighed in two years ago in the reauthorization bill, telling 
PHMSA to issue regulations by July 2013 “for conducting 
tests to confirm the material strength of previously 
untested natural gas transmission pipelines located in high 
consequence areas and operating at a pressure greater than 
30% of specified minimum yield strength.”

Unfortunately (as PHMSA learned when it finally asked 
all operators to report on the number of miles of pipelines 
for which they had retained records to verify the MAOP) it 
turns out PG&E was not the only operator failing to have 
complete, verifiable records to justify the MAOP of many 
gas transmission lines. In fact, there are thousands of miles 
of transmission pipeline in high consequence areas (HCAs) 
and other high population areas for which the operators 
reported incomplete MAOP records. Combining that issue 
with the need to respond to the NTSB’s recommendation 
to eliminate the “grandfather” clause for pre-1970 pipes that 
had never been tested 
seems to make sense. 
So PHMSA is engaged 
in an epic conversation 
with stakeholders – 
involving a federal 
register announcement, 
a workshop, and yes, 
many, many flowcharts 
– to decide how to 
determine which pipes 
need to be pressure 
tested to establish/verify/

reconfirm their MAOP. And that makes your favorite smart 
pig – the handsome, dashing figure you see above - start to 
look like this:

“Whoa! Hold 
on there!” you say, 
Migraine? 

“We all thought 
that the integrity 
management rules 
required operators to 
identify all the threats 
to each of their pipe 
segments (in HCAs) 
and implement an 
integrity management 

plan that would protect those areas. If they don’t have 
records of what’s in the ground, whether it was pressure 
tested, and how they figured out the MAOP, isn’t that a 
threat that should be identified and dealt with?”

Yep, Migraine, it is. This is important stuff that many 
of us thought was taken care of a long time ago, at least 
in HCAs. But operators apparently didn’t see it that way, 
and we haven’t heard of any integrity management (IM) 
inspections that resulted in regulators requiring wholesale 
changes in IM plans or hydrotesting of segments without 
records, so here we are. With any luck, this process will 
take care of lots of non-HCA areas where records aren’t 
complete and/or pipes fell under the grandfather rule, 
too. In the meantime, we’re going to have to spend a lot 
of time looking at flowcharts.

Dear Smart Pig,
I’ve been hearing that federal regulators are swimming in flow charts these days trying to find a way to show which gas transmission pipes need to “reconfirm” their safe operating pressure. I thought the Integrity Management rules took care of all that years ago. Gas transmission lines [in HCAs] have been through at least one and sometimes two integrity management assessments. Why is there a new and different process, and what’s with the flow charts? 

Please help!
Migraine Headed My Way

Editor’s Note: The views and opinions expressed by this pig do not 
necessarily reflect those of the Pipeline Safety Trust or any human being.
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DiD you know that of the 38,690 
miles of gas transmission pipeline 
in Class 3 and 4 areas*, operators 
only consider 18,827 miles of 
them to be in high consequence 
areas for integrity management 
purposes? That means nearly 
twenty thousand miles of pipelines 
running through Class 3 and 
4 areas aren’t subject to the 
integrity management rules! How 
can that be? Some of our highest 
population areas aren’t considered 
HCAs?! That’s right. Due to 
industry lobbying to change the 
definition of High Consequence 
Areas in the integrity management 
rules as they were originally 
proposed, operators have the choice of 2 methods to 
designate their HCAs. One of those methods relies primarily 
on class location: if it’s a class 3 or 4 location, it’s an HCA. The 
second method is significantly more complicated and relies 
on a combination of the number of dwellings, their distance 
from the pipe and the potential impact radius. 

The presence of that choice for operators has resulted in 

nearly twenty thousand miles of class 3 and 4 areas not being 
considered HCAs, along with significant savings in capital and 
operating expenditures.** 

And of course, we can’t tell you if you are in an HCA, 
because PHMSA hasn’t yet complied with the directive in 
the 2011 Pipeline Safety Act amendments to make HCA 
designation available in the National Pipeline Mapping System. 

* Class 3 and 4 areas are defined in the regulations as any class location unit with 46 or more buildings intended for human occupancy, or an 
identified site, like a playground or recreation area or outdoor theater that is regularly occupied (Class 3) or where buildings with 4 or more 
stories above ground are “prevalent.” I’m paraphrasing here, so if you want to see the real deal, look up 49 CFR 192.5. A class location unit is 
a ‘magic sliding rectangle’ (thanks to Bill Byrd of RCP) that runs for a mile along the length of a pipeline and extends away from the pipeline for 
200 meters on either side of the centerline. 

** One industry study estimates the savings resulting from the “refined definition” of HCAs to be billions of dollars over a 20 year period.  See: 
http://pstrust.org/wp-content/uploads/2013/11/IPC_paper_benefits.pdf 

the trust Was recently notified that we were 
awarded a PHMSA technical assistance grant to 
look at how state and local governments across 

the country have approached a variety of land use and 
planning issues associated with pipeline safety. We will 
be looking into existing local pipeline related ordinances 
and case studies, descriptions of pipeline siting authority, 
and oil spill response planning among other things. We 
will produce a Local Government Guide to Pipelines, 
update our Landowner’s Guide to Pipelines, and make all 
the information available through our website. 

There were a total of 21 TAG awards announced. 
Allentown, PA will continue to work on the development of 
the National Mayors Coalition; the Danielle Dawn Smalley 
Foundation in Texas will be expanding their Pipeline 
Safety and Awareness for Kids program to hundreds 
of elementary school classrooms; towns in PA and MA 
will be enhancing their safety programs in coordination 
with first responders; a number of municipalities will be 
developing enhanced GIS capabilities to better manage 
pipeline information (in CA, GA, FL, IL, UT, and 2 in TN); 
many towns are improving leak detection capabilities (in 
TX, MA, and 2 in KY); some are looking into incident 

causes (MN) or excavation damage in particular (TX), 
and the Pipeline Safety Coalition continues work within 
PA to create a standard notification process for use prior 
to pipeline project permitting. Three others (besides 
ours) have to do with land use and pipelines – two in 
Pennsylvania (West Pikeland Township in Chester 
County, and the PA League of Women Voters Water 
Resources Education Network program), and one in 
Powell County, Montana. Summaries of all the TAG 
awards can be found on PHMSA’s website (http://primis.
phmsa.dot.gov/tag/?nocache=2850). 

PHMSA Technical 
Assistance Grant Awards

To assist us with the development of our 
new Guide, please let us know about local 
governments you think are doing a great job 
interacting with pipeline companies (with either 
existing or proposed lines) or your suggestions 
for particular subject areas to cover. A 
preliminary draft of the outline for the Local 
Government Guide, and a link to the existing 
Landowners Guide can both be found on this 
website: http://pstrust.org/about-pipelines1/
local-governments/local-government-guide-to-
pipelines.

Gas Transmission

Class Location Total Miles % of Total 
Miles HCA Miles non-HCA Miles

CLASS 1 237,967.59 77.5% 1,832.70 236,134.89

CLASS 2 30,327.43 9.9% 1,527.27 28,800.16

CLASS 3 37,618.53 12.3% 17,991.05 19,627.48

CLASS 4 1,071.46 0.3% 835.92 235.55

Total 306,985.01 100.0% 22,186.94 284,798.07
Source: PHMSA, GT Annual Report Key Data Points, 15 July 2013, posted on www.regulations.gov Docekt no: PHMSA-2013-0119

High Population ≠ High Consequence?

http://pstrust.org/wp-content/uploads/2013/11/IPC_paper_benefits.pdf
http://primis.phmsa.dot.gov/tag/?nocache=2850
http://primis.phmsa.dot.gov/tag/?nocache=2850
http://pstrust.org/about-pipelines1/local-governments/local-government-guide-to-pipelines
http://pstrust.org/about-pipelines1/local-governments/local-government-guide-to-pipelines
http://pstrust.org/about-pipelines1/local-governments/local-government-guide-to-pipelines
www.regulations.gov
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Jeff Insko, a Michigan landowner along Enbridge’s line 6B, started a blog (Line 
6B Citizen’s blog, found here: http://grangehallpress.com/Enbridgeblog/) in 
the summer of 2012 to describe his experiences and those of his neighbors 
as they learned about the pipeline after the Marshall spill, learned of the 
replacement plans, and have lived through several stages of the implementation 
of that project. In recent weeks, he has provided a forum for others along 
6B to personally describe their own experiences. We reprint excerpts from a 
number of these below, with thanks to the authors and Jeff, along with quotes 
from other media coverage of landowner stories from other lines. Given the 
importance of landowners as the nearest eyes and ears to the pipeline and the 
unfortunate frequency with which failures are discovered by residents along 
pipelines, there is clearly vast room for improvement in these relationships 
- from entry for the first survey through construction, operations, failures, 
repairs and replacement projects.

Operator/Landowner Relations:   Stories From the Trenches
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Kalamazoo River

as one of the unfortunate landowners along the 6B pipeline 
who had to deal with the repair portion of the project, we have 
been dealing with Enbridge since eaarly 2011. 

Our biggest complaint is that they approached us badly from the start. 
The first message we got from them was “do this our way or we will take 
you to court”. When we think about replacement of a pipeline we think 
“remove the old one and put in a new one.” But of course their plan 
was “give us more land that we can ruin and let the landowner pay the 
property taxes forever while we make billions.”
Finally, we have not been properly represented by our local, county, 

state or federal governments. We ask “how can a foreign entity come into Michigan and demand the use of property 
through eminent domain”? It seems terribly wrong.

—Ron Kardos and Marjorie Brigham-Kardos, Oceola Township

bill allen is a Kentucky landowner 
effected by the Bluegrass Pipeline 
owned by Williams and Boardwalk 
Partners Ltd., the first segment of 
which is proposed to transport natural 
gas liquids across Kentucky and 
Ohio and parts of neighboring states. 
He recently talked to The Kentucky 
Standard about his experience with the 
pipeline. His attention was first directed 
toward the pipeline project when 
asked for permission to survey his land 
by a survey company hired for the job, 
Allen did not offer permission; “I told 
him I did not want them to survey my 
land, and I was not interested in their 
pipeline on my farm.” 
Later, another agent came to his farm 
to discuss a right of way easement, 
and he passed on a similar message, 
also calling Bluegrass Pipeline to let 
them know. Things heated up for 
him further when he found wooden 
stakes all through his woods and in his 
cornfield. “The combine tore them up, 
and that’s how I found them,”
“They’ve got me ticked off, I’ll tell 

you,” he said. “They remind me of 
high school bullies.” Allen is a union 
pipefitter, and is skeptical of company 
safety claims. “It’s not if it’s going to 
happen, it’s when.” He hopes to pass 
his Kentucky Bicentennial Farm 
onto his kids, as it’s been passed on 
in his family since before Kentucky 
became a state. 

“I promised my grandfather I would 
take care of this farm,” Allen said. “This 
farm has been in my family almost 240 
years, and it means the world to me.”

Information from The Kentucky 
Standard, October 29, 2013: 
Agents Accused of Trespassing
By Randy Patrick
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Continued on page 8

i am afraid our feelings about Enbridge have not changed. Both my husband and I remain disappointed in their 
lack of concern and response. I wrote to Enbridge in June asking someone to come out and take a look at the 
new damage done to our home. There was never a response at all until Tuesday last. A man that works for Mr. 

Lopez, the Structural Engineer (biased and paid for by Enbridge) came to our home in 2011 to assess damages then 
to our foundation, wants to come out and assess the damage this time. I did not refuse him, but since Lopez claimed 
Enbridge was not responsible for all the cracks that suddenly appeared in our foundation and ceilings and walls , we 
expect to be accused again of lying to get Enbridge to remodel our home, for the second time, all the while knowing 
they are the liars, because they and their lawyers are fully aware of what they have done to us all. The list goes on, 
just as I suspect it does with many of you. Enbridge cleared a path here wide enough to open a two lane runway to 
land their planes on. No courtesy call on when they will be coming through to replace what they needlessly took, 
including the markers they pulled up on a parcel that had nothing to do with them. A bill that cost us over $1300.00. 

Worse than that, people 
got hurt and several autos 
damaged, because they 
could not construct a safe 
passage for us to cross in 
our driveway. And these 
are the sainted ones we 
should trust to build a 
safe pipeline. The one very 
pleasant surprise to us, was 
Mr. Marshall Bowman and 
his hard-working crew of 
men and women. They did a 
real nice job cleaning us up. 
Excellent to talk to and get 
answers from. Respectful 
and cared about the job 
being done. We are glad to 
know him. 

—Connie Watson, Howell

freddie boone and his wife Janet 
are also Kentucky landowners dealing 
with the proposed Bluegrass Pipeline, 
and recently interviewed by The 
Kentucky Standard. The Boone’s first 
encounter was with agents trespassing 
on their property while surveying; when 
confronted, they left without a word. 
“They didn’t answer her at all. They 
hurried up and got in their truck and 
took off.” This scenario played out again 
and again, with surveyors coming onto 
their property without permission, and 
leaving when confronted. The third 
time Boone got a response, but it was 
implausible, saying their surveying was 
related to a road three-quarters of a mile 
away. The fourth time, one surveyor 
did admit they were surveying for the 
pipeline when asked directly. “I was 
pretty hot by then because they kept 
wanting to pull off.
The incidents led him to get in touch 
with outspoken opponents of the 
pipeline to share his stories. According 

to the Standard, “Boone said he knew 
the men were ‘just workers’ doing 
their jobs, but they should have had 
the courtesy to first talk to him and or 
his wife and get their permission.” 

Information from The Kentucky 
Standard, October 29, 2013: 
Agents Accused of Trespassing
By Randy Patrick

Land in Kentucky that may be affected by the 
Bluegrass Pipeline.
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We Wrote about brian Hamilton’s 
success in obtaining an order from 
FERC to restore his farm to “pre-
construction condition” in our 
last Safe Pipelines newsletter. His 
situation has not yet been resolved. 
Hamilton was recently 
interviewed by Todd Neeley, 
DTN staff reporter, and his 
story about his experience 
with El Paso Natural Gas 
Co. (now Kinder Morgan) 
in Texas was published in 
Agfax. In 2005, El Paso 
repaired a 2,800-foot section 
of pipe on Hamilton’s farm, 
and Hamilton has had 
problems with that part of 
his field ever since. He feels 
he cannot risk running 
a combine over the land 
there due to compaction 

issues. He has racked up more 
than $100,000 in legal expenses 
over this conflict, asking El Paso to 
property compact the soil and fix 
safety issues in filings with FERC. 
“He fears the line is an explosion 

risk to his farm and to a rural school 
about one mile away,” reported 
Agfax. FERC has approved corrective 
action plans, requiring adequate 
soil compaction over the right-of-
way, but dismissed the safety claims. 

Though re-compaction was 
most recently completed by 
the operator’s contractors in 
May 2013, Hamilton is still 
having problems with his 
irrigation pivot, which has 
continued to sink deeper 
into the soil. 

From agfax.com:  
Oil Company Pipeline 
Construction may Pose 
Problem for Farmers
October 28, 2013
By Todd Neeley, DTN Staff 
Reporter

Operator/Landowner Relations:   Stories From the Trenches
Continued from page 7

horrific.
Our lives have been turned upside-down for over a year.  Dealing 

with Enbridge, especially with their “musical chairs” of right-of-way 
Agents, and their continual disrespect of our contract, our rights, and even our 
good will has created a huge amount of stress within our family and between 
us and our neighbors.  The entire process took over a year, with the invading 
army driving on their log-mat road for nearly 9 months through our back yard, 
within 15 feet of our house, rattling our windows, knocking down pictures off 
our walls, upsetting our dogs, and generally disrupting our lives.  All this, after 
being assured that they’d be “on our property” for 3 to 6 weeks.

Even though we had agreed to a contract with our specific needs detailed 
in the “line list”, Enbridge managed to come up looking like either fools or 
uncaring oafs, by ignoring some simple requests, like speeding through our 
yard, throwing up clouds of dust.  Refueling one of the monster machines just 
outside our bedroom windows. Having to force them to allow a garden hose out to our garden to water it, and a bridge over 
their log-mat road for our lawn tractor for access to our wood supply.  In almost every case we had to watch them, catch 
them breaking our agreed contract, and then they begrudgingly tried to satisfy us.

One bright spot in this huge folly has been the remediation work of Bowman Excavating, and Marshal Bowman’s 
point man, Brent Smith.  They actually met with us and asked us how we would like the right-of -way restored.  When we 
told them about the 25 years-worth of Prairie plantings that were destroyed, they offered to re-plant it with a selection of 
native prairie plants, and they put in a water irrigation system to water the plants in mid-July’s awful heat.  They hauled in 
topsoil to replace the sand and gravel that Enbridge left instead of 10,000 years-worth of fertile soil.  This has also been a 
source of many hours of work, as the freshly-reseeded grass came up along with thousands of ragweed and foxtail grass 
that came in with the new soil.  We have spent the better part of 4 weeks pulling out these weeds so that they don’t re-seed 
themselves for next year.

So we will stick with our first word on the entire experience: Horrific.  A monetary settlement 3 times what we were 
given could not replace the sense that we have been imprisoned in our own home for a year.  And this nightmare isn’t 
over yet, as we are sure that they will be back to have us “sign off” on the work which will release them from any further 
responsibility for the massive ecological damage that they are causing not only on our 330 feet of the line, but everywhere 
that their pipelines have leaked or broken.

 Beth and Bob Duman, Oceola Township
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farmers in south dakota were 
recently interviewed by Todd Neeley, 
DTN staff reporter who recently 
published an article in Agfax. Phase  
one of the Keystone pipeline system  
was constructed in 2009 by 
TransCanada Corp., a year with 
heavy rain and wet soil conditions 
that reaked havoc for farmers who 
livelihoods depend on properly cared-
for soil. Lillian Anderson, a farmer 
in Langford, said she was promised 

by TransCanada that the land would 
be returned to pre-construction 
conditions. “Four years later, she  
and her husband, Raymond, continue 
to wait for the company to make  
it right,” according to Neeley. Anderson 
said there was not enough dirt hauled 
in, and the ground remained rough 
and “unfit even for haying.” Another 
farmer, Kent Moeckly in Britton, SD, 
had a similar experience with his land 
which was rich, black topsoil before 

the construction. Neeley reported  
this interaction between the workers 
and the farmer:
“’They made a pass over our ground — 
dumping clay over the pipe,’ Moeckly 
said. 
Final repairs were made in the rain. 
Workers pushed a windrow of wet, 
black soil into the water-soaked 
trench, laying large timbers on 
the muddy ground above to keep  
dirt-moving equipment from getting 
stuck. ‘When I confronted the crew 
there, they said, `What do you want 
us to do, stop?’’ Moeckly recalled. 
‘I said, `Yeah, stop.’’” “We haven’t 
farmed that piece of ground since.”

From agfax.com: Oil Company 
Pipeline Construction may Pose 
Problem for Farmers
October 28, 2013
By Todd Neeley, DTN Staff Reporter

Operator/Landowner Relations:   Stories From the Trenches
N

TS
B

Well, the completion of our “Enbridge Experience” is still out 
there ….a verbal “promise”. We are awaiting promised additional topsoil, grading of huge ruts off the sides 
of our gravel driveway, grading of our field and driveway to its original topography (shape, drainage), gravel/

spreading on used part of our driveway, and reimbursement for moved trees.
The entire experience with Enbridge has been a nightmare– being unable to escape a contract forged with those 
who owned our land back in the late 60′s. It has been a nightmare for me comparable to the plight of Princess 
Leah finding herself chained to Jabba the Hutt. With that analogy in mind, the most positive moments during 
this extended horrific experience occurred in our interactions with the workers (who were contracted to carry 
out Enbridge’s plans to completely devastate our peaceful country landscape–trees, ponds, wildflower-filled fields 
and our personal peace/freedom to pursue our daily activities in order to implant an additional, “new and better” 

metallic pipeline beneath the soil, under our 
ponds. Oops! Just venting) On the whole, when 
approached, any worker would stop, actively 
listen, and either address my concern or find 
someone who could. When our driveway was 
an impassable ditch, the assigned worker was 
on call 24-7 to provide transportation via an 
ATV (not fun in March, but only way to reach 
our car parked on South side of gaping hole 
and scattered equipment).

—Ellie Vance, Fenton
Line 6B, the 293-mile extension from Griffith to 
Sarnia installed in 1969.

Nebraska Pipeline Spill



November 2013 – Safe Pipelines 

A Publication of the Pipeline Safety Trust - http://pstrust.orgPage 10

Safe Pipelines – November 2013

as you probably knoW, the Pipeline Safety Trust 
was officially formed in 2003, following the federal 
criminal sentencing of operators of the Olympic 

pipeline. During that sentencing hearing, Judge Rothstein 
agreed to set aside part of the criminal penalty as an 
endowment for the Pipeline Safety Trust, to establish a 
permanent, independent watchdog for the pipeline industry. 
Since then, the Trust has been governed by a Board of 
Directors - some affected family members and neighbors 
from Bellingham, some advocates from across the country 
who learned about pipeline safety because of something in 
their own regions. 

We want to take this opportunity to recognize and 
thank three departing members of the Board each of whom 
has given many years of service to the organization and to 
the cause of improving pipeline safety: Rebecca Johnson 
of Bellingham, whose home backs on to Whatcom Creek, 
very close to the site of the Olympic rupture; Carol Parker 
of New Mexico, who got interested in pipelines because of 
a proposal for a new line in her community and the 2000 
El Paso natural gas pipeline explosion near Carlsbad, New 
Mexico, which she wrote about in a law journal article 
entitled “The Pipeline Industry Meets Grief Unimaginable: 
Congress Reacts with the Pipeline Safety Improvement Act 
of 2002,” and Ram Ramachandran, of Louisiana who worked 
in the chemical industry for many years and provided the 
Trust valuable industry perspective. 

We thank you for your service and wish you well.
We are pleased to welcome Beth Wallace of Ann 

Arbor, Michigan to our Board. Beth joined the Board in 
June 2013 after becoming involved in pipeline issues in 
the Great Lakes region following the 2010 Enbridge spill 
near Marshall, Michigan. Beth works on pipeline issues, 
among other things, for the National Wildlife Federation 
Great Lakes Regional office. 

Transitions on the 
Trust Board of 
Directors

for being the contestant with the closest guess 
to the final tally in our effort to crowd-fund citizen 
travel to the conference this year, Carl Weimer, the 

Trust’s Executive Director, is the lucky winner of an all-
expenses-paid, (including his share of beignets) trip to the 
2013 Pipeline Safety Trust conference. 

As you may have heard, we spent the month of September 
urging our friends, our readers, industry representatives, and 
really anyone else who would listen, to donate to a special 
fund that the Trust would use for paying the travel expenses 
of concerned citizens to attend the conference. At the end of 
our efforts (and many of yours, for which we are thankful) 
we received a total of $4000, which will defray the expenses 
of several citizen pipeline safety advocates who would not 
otherwise be able to attend the conference. 

Special thanks to our donors: Claudia Houser, Robert 
Eiber, Beth Wallace, Marathon Pipeline, Shawn Hansson, 
Bill Byrd, Andrew Hevle, Carl Weimer, Joe Humphrey, Jay 
Margulies, Bruce Brabec, John Dorgan, Rick Kessler, Dave 
Agerton, Randy Stansberry, PG&E and Stacey Gerard.  

And the Winner 
Is..... Carl!!!
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Finding 
agency web 

site

Contacts 
for agency 

staff

Access to 
statutes, 

regulations

Describe 
what state 
regulates

Transmission 
pipeline maps

Pipeline 
company 

contact info

Incident 
data

Enforcement 
data

Excavation 
damage 

data

Inspection 
records

Total
(out of a 

possible 32 
points)

Washington 3 3 4 3 3 3 3 3 3 3 31
Arkansas 2 3 4 3 3 3 3 3 3 3 30
PHMSA 3 3 4 3 3 1 3 3 3 3 29
Minnesota 3 3 4 3 3 2 3 2 1 0 24
Connecticut 3 2 4 3 3 1 3 2 3 0 24
South Dakota 3 3 3 2 3 2 3 2 0 0 21
Pennsylvania 2 3 4 2 3 1 3 3 0 0 21
Texas 3 1 4 3 3 2 3 1 0 0 20
West Virginia 3 2 3 2 3 1 3 1 0 0 18
Arizona 3 1 4 3 3 2 0 0 0 0 16
Indiana 3 3 3 2 3 0 0 1 0 0 15
Kentucky 3 3 3 1 3 1 0 1 0 0 15
Illinois 3 1 4 2 3 0 0 1 1 0 15
California Liquid* 3 3 3 2 3 0 0 0 0 0 14
Mississippi 3 3 3 3 0 2 0 0 0 0 14
Colorado 3 3 1 3 3 1 0 0 0 0 14
Rhode Island 1 3 2 1 3 2 0 2 0 0 14
Virginia 3 1 4 3 0 1 1 0 0 0 13
Oklahoma 2 1 4 2 3 1 0 0 0 0 13
New Hampshire 3 2 3 1 3 0 0 0 0 0 12
Wisconsin 3 2 2 3 0 1 1 0 0 0 12
Massachusetts 3 1 2 2 0 1 2 1 0 0 12
Utah 2 3 3 2 0 2 0 0 0 0 12
Georgia 1 3 3 2 2 0 0 1 0 0 12
Louisiana 3 3 3 2 0 0 0 0 0 0 11
Iowa 3 1 3 1 3 0 0 0 0 0 11
Ohio 2 0 2 3 3 1 0 0 0 0 11
Montana 3 3 3 0 0 1 0 0 0 0 10
South Carolina 3 3 2 1 0 1 0 0 0 0 10
Nevada 3 3 1 2 0 1 0 0 0 0 10
Idaho 3 2 3 0 1 1 0 0 0 0 10
Michigan 3 1 3 0 1 2 0 0 0 0 10
North Carolina 2 3 3 1 0 1 0 0 0 0 10
New Mexico 2 3 2 2 0 1 0 0 0 0 10
Missouri 1 0 2 0 3 1 3 0 0 0 10
DC 0 3 2 3 0 2 0 0 0 0 10
Vermont 0 2 2 2 1 3 0 0 0 0 10
Tennessee 3 3 1 2 0 0 0 0 0 0 9
Nebraska 3 2 2 2 0 0 0 0 0 0 9
California Gas* 3 1 3 1 0 1 0 0 0 0 9
Alabama 2 3 1 2 0 1 0 0 0 0 9
North Dakota 2 0 4 3 0 0 0 0 0 0 9
Kansas 3 2 3 0 0 0 0 0 0 0 8
Maryland 0 2 2 2 0 2 0 0 0 0 8
New York 0 1 2 1 0 1 0 1 2 0 8
Wyoming 2 1 1 2 0 0 0 1 0 0 7
New Jersey 3 1 1 0 0 1 0 0 0 0 6
Delaware 2 0 2 1 0 1 0 0 0 0 6
Florida 1 0 2 2 1 0 0 0 0 0 6
Alaska 1 3 0 0 1 0 0 0 0 0 5
Maine 1 0 3 0 0 1 0 0 0 0 5
Oregon 0 2 3 0 0 0 0 0 0 0 5
Hawaii 0 0 0 0 0 0 0 0 0 0 0

0 1 2 3 4

Transparency Review of State Pipeline Websites
Most state governMents regulate some aspect of pipelines within their state, but what exactly this looks like can vary a great 
deal. Finding information online about state efforts and the pipelines they regulate can be difficult. In 2011, the Trust began 
surveying all the different state websites and scoring them based on the ease of finding what an interested citizen might want 
to find. We have just completed our third annual state transparency assessment. You can see more information including the 
instructions for the review, and past assessment results on our website under “Transparency of Pipeline Information.”

Many thanks to the folks at NAPSR for their assistance with this. See http://www.naruc.org/resources.cfm?p=397  
and www.napsr.org for more information about their work.

http://www.utc.wa.gov/publicSafety/pipelineSafety/Pages/default.aspx
http://www.apscservices.info/PSOIndex.asp
http://www.phmsa.dot.gov/pipeline
https://dps.mn.gov/divisions/ops/Pages/default.aspx
http://www.ct.gov/pura/cwp/view.asp?a=3363&Q=492678&puraNav_GID=1702
http://puc.sd.gov/pipelinesafety/default.aspx
http://www.puc.state.pa.us/consumer_info/transportation/pipeline_safety_.aspx
http://www.rrc.state.tx.us/safety/pipeline/index.php
http://www.psc.state.wv.us/
http://www.azcc.gov/Divisions/Safety/
http://www.in.gov/iurc/
http://psc.ky.gov/home/pipelinesafety
http://www.icc.illinois.gov/PipelineSafety/
http://osfm.fire.ca.gov/pipeline/pipeline.php
http://www.psc.state.ms.us/pipeline/pipeline.html
http://www.dora.state.co.us/puc/
http://www.ripuc.org/
http://www.scc.virginia.gov/urs/pipe/index.aspx
http://www.occeweb.com/tr/PLShome.htm
http://www.puc.nh.gov/
http://psc.wi.gov/utilityInfo/gas/pipelineSafety.htm
http://www.mass.gov/eea/grants-and-tech-assistance/guidance-technical-assistance/agencies-and-divisions/dpu/dpu-divisions/pipeline-safety-division/
http://publicutilities.utah.gov/pipeline.html
http://www.psc.state.ga.us/
http://dnr.louisiana.gov/index.cfm?md=pagebuilder&tmp=home&pid=54&pnid=21&nid=30
http://www.state.ia.us/iub/energy/index.html
http://www.puco.ohio.gov/puco/index.cfm/information-by-industry/natural-gas-consumer-information/
http://psc.mt.gov/consumers/pipelineSafety/
http://www.regulatorystaff.sc.gov/naturalgas/Pages/PipelineSafety.aspx
http://puc.nv.gov/Safety/Pipeline/
http://www.puc.idaho.gov/safety/safety.html
http://www.michigan.gov/mpsc
http://www.ncuc.net/
http://www.nmprc.state.nm.us
http://psc.mo.gov/NaturalGas/
http://www.dcpsc.org/pipelinesafety/pipelinesafety.asp
http://publicservice.vermont.gov/
http://www.tn.gov/tra/gassafety.shtml
http://www.sfm.state.ne.us/programs-services/fuels/pipeline/pipeline.html
http://www.cpuc.ca.gov/PUC/safety/Pipeline/
http://www.psc.state.al.us/Energy/EnergyMain.htm
http://www.psc.nd.gov/
http://www.kcc.state.ks.us/
http://webapp.psc.state.md.us/Intranet/home.cfm
http://www.dps.ny.gov/
http://psc.state.wy.us/pscdocs/pipeline.html
http://www.nj.gov/bpu/about/divisions/reliability/
http://depsc.delaware.gov/default.shtml
http://www.psc.state.fl.us/
http://dnr.alaska.gov/commis/pco/index.htm
http://www.maine.gov/mpuc/
http://www.oregon.gov/PUC/
http://www.naruc.org/resources.cfm?p=397
http://www.napsr.org


Want more  
Pipeline Safety 

Trust?

Checkout our facebook page!

http://www.facebook.com/pages/
Pipeline-Safety-Trust/273169844517

Join the safepipelines listserv to 
receive pipeline safety stories daily:

http://tech.groups.yahoo.com/group/
safepipelines/

We're looking forWard to the annual conference in New Orleans.  We're talking about Pipeline 
Safety - Beyond Keystone this year, hoping to expand the spotlight on pipeline safety to include 
a whole variety of critical issues.  In addition to keynotes from PHMSA Administrator Cynthia 
Quarterman, Colonial Pipeline President Tim Felt and Allentown Mayor Ed Pawlowski, we have 
panel sessions on public awareness, local government authorities and preemption, PHMSA oversight 
of state regulatory programs, landowners, and the role of non-industry safety drivers along with an 
update on the status of a whole bunch of anticipated rulemakings.  New this year, we're introducing 
a few short "food for thought" sessions to spark spirited hallway and mealtime conversations among 
conference attendees.  Hear about the challenges facing PIPA implementation, consideration of 
consequences of failures, and ideas for establishing pipeline watchdog organizations in California 
and the Great Lakes region.  

Proceedings will be webcast, for those of you who are unable to attend.  We'll have a link for 
the webcast on our website as soon as we have that information.  

Laissez le bon temps rouler!
8th Annual 

Pipeline Safety Trust Conference
November 21 and 22, 2013

New Orleans, LA

http://tech.groups.yahoo.com/group/safepipelines/
http://tech.groups.yahoo.com/group/safepipelines/

